THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Andre and Beverly Senay )
) Docket No. 011-96
V. )
Stephen Hynes astrustee for Holiday )
Acres Joint Venture Trugt, D/B/A )
Holiday Acres Mobile Home Park )

Hearing held on September 24, 1996, a Concord, New Hampshire.

FINDINGS OF FACT, CONCLUS ONSOF LAW AND ORDER
The Board of Manufactured Housng (“the Board”) miakes the fallowing findings of fact and
condusons of law and issues the following order in the above-referenced métter.

PARTIES
1. Andre and Beverly Senay (“Complainants’) are, or were a dl times rdevant to this metter, lavful

tenants of the Haliday Acres MHP, amanufactured housing community located in Allenstown, New
Hampshire

2. Hdliday AcresMHP (“the park”) is amanufactured housing community located in Allensgown,
New Hampshire. Holiday Acres Joint Venture Trugt (“"the Trug”), is the owner and operator of
Holiday AcresMHP. Stephen A. Hynesisthe trustee of the Trugt. For purposes of darity, Mr.
Hynes, the Trugt and the park shdl be tregted in this Order as a unified entity and shdl be identified

"1

as “Respondent.

ISSUESPRESENTED

! Consistent with the amendment to the pleadings addressed in paragraph 22 below, this unified treatment should be

construed to apply to or bid Mr. Hynes in any capacity other than as trustee of the Holiday Acres Joint Venture
Trust.



3. The Complainants seek adetermination by this Board with respect to the following issues
A. Whether park management has complied with the Satutory natice for rent increases established
by RSA 205-A:6.
B. Whether park management is unreasonably requiring Complainant to remove her unit from the
park upon sdeinvidaion of RSA 205-A:2 lII;
C. Whether park management may require Complainant to sdll, digpose of or otherwise modify the
following persond property or fixtures

(i) adoghouse;

(if) fendng ;

(i) uninsured motor vehides

RSA 205-A: 2, X(d).

D. Whether park management hasfaled to properly complete work rdated to maintenance of an
underground system by failing to repair Complainants driveway and/or restore their lawn after
repairsto sawer piping, thereby effectivdy trandferring responsibility for completion of the repair to
the Complainant. RSA 205-A: 2, IX.
E. Whether park management has unreasonably conditioned its performance of maintenance on
Complainant'slot - i.e, driveway repar and lavn restoration -- on Complainant’ s compliance
with park rules unrdated to the driveway?

PRELIMINARY MATTERS
(Motion To Dismiss)

1. 2 By Prehearing Order dated August 13, 1996, the Board al so requested the parties to address the issue of its
authority to hear matters relating to management’ s compliance with the statutory notice for rent increases

established by RSA 205-A:6. Thisissue having been the subject of amotion to dismissfiled by Respondent, is
addressed in paragraph 4 below.



1. Asaprdiminary matter, the Respondent has moved to dismissthis matter for anumber of reasons
In summary, thee ares
A. That the Complaint does not dearly specify the Satutory basis for each daim asserted;

B. That the Board' sreview of the Complaint and answer in public sesson and itsissuance of a
pre-trid order specifying issuesfor condderation was ultra vires and condituted adenid of due
process to the Respondent.

C. Tha Complainant’s origind Complaint named Stephen Hynes as respondent without reference
to the Trug;

D. That the Board lacks jurisdiction to determine whether Respondent complied with the Sixty day
notice requirement for rent increases under RSA 205-A6.

E. Thet the Board lacks jurisdiction to determine whether park management has unreasonably
conditioned performance of maintenance on compliance with park rules;

A. Lack of Spedificity In the Complaint

2. Asaninitid métter, the Board DENIES Respondent’s Mation to dismiss the Complaint for lack of
specific atationsto the Satutory basis of the Complanants issues.

3. TheBoad rulesthat it was cregted as an dternaive forum -- short of litigation -- for the resolution
of disputes among manufactured housing park tenants and owners, and that its forms and processes
must necessaxrily accommodate the fact that most complainants and many respondents gppearing
before it may be pro se and less then fully sophidticated in substantive and/or the procedurd law

governing thistribund.




. Inrecognition of thisfact, RSA 205-A:27, 1V(a) requires the Board, or its designee, to conduct an
initid screening of any complaint, to determine that it has merit and is ot frivolous prior to acoepting
the complaint and scheduling it for hearing. See N.H. Admin R. 102.03, 201.14 (d).

. Inthis case, the Board, having conducted its review of the complaint in public session, issued apre-
hearing order which spedificaly established the substantive issues and Satutory besis of the
complaint. Respondent had benefit of this Order well in advance of the hearing; and the hearing
was limited in scope to those issuies spedified in the order.®

. Accordingly, the Board sees no basis for Respondent to contend that it was in any way prejudiced
by any formd defidendesin the Complaint and dedines to digmiss the Complaint on that besis

. Prehearing Natice

. Respondent next suggeststhat the Board' s August 6, 1996 notice of hearing and its August 13,
1996 Prehearing natice in this metter were themsdves @ther technicaly defident or issuedina
manner which denied the respondent due process

. Hrg, Respondent argues that the Board' s natice of hearing dated August 6, 1996 did not reference
paticular sections of the rules or datute a issue in the scheduled hearing in dleged violation of RSA
541-A:31, 11 (c); and did not contain ashort and plain statement of the issuesinvolved in dleged
violation of RSA 541-A:31, 111 (d).

. The Board notes that its Notice of Hearing did not specify particular sections of the rules or Satute
a issuein the scheduled hearing; and did not contain ashort and plain satement of theissues

involved. However, the Board notes that, unlike a regulatory or licensing agency, it is a public

% By so ruling, the Board does not imply that it must issue such an order in all cases; or that it may not require a
Complainant to submit a more specific statement; or to dismiss complaintsin appropriate circumstances.
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adjudicatory forum. Necessarily, in the context of an arbitration hearing, the nature, substance and
legal basis for the Complainant's allegations will be generally apparent from the face of the complaint,
which must be served upon the Respondent at the same time it is filed with the Board. Man.
201.14(c)(1). Thus, the function of the Notice of Hearing under RSA 541-A: 31 to provide parties
with a statement of issues, statutes at issue and legal authority may, as a practical matter, be
subsumed in the pre-notice process of complaint and response established by the Board's rules.

10. Here, moreover, the Board specifically issued to the parties a Prehearing Notice which did clearly
and, in the Board' s view, adequately inform the Respondent of exactly what legal and factual issues
would be adjudicated at the scheduled hearing.

11. Respondent appeared at the scheduled hearing represented by counsel and fully prepared to address
all issues presented by the Complaint and Prehearing Notice.”

12. Accordingly, the Board rules that Respondent was fully and properly notified of all legal and factual
issues relevant to this matter and suffered no deprivation of due process meriting dismissal of the
Complaint.

13. Additionally, however, Respondent complains that the Board's August 13 public review of the
Complaint and subsequent issuance of its Prehearing Notice was itself improper because Respondent
was not notified that the Complaint would be discussed at the August 13 public meeting; and therefore
had no opportunity to be heard at the public session.

14. The Board rejects this argument. The Board does not view the complaint pre-screening process
prescribed by RSA 205-A:27, IV (@) as necessarily contemplating a public, adversarial proceeding with

notice and an opportunity to respond. Rather, the Board or its designee, is empowered by the statute

* The Board notes that this matter was originally scheduled for hearing on August 27, 1996. At that hearing, park
manager Marcia Heath appeared for the Respondent and stated that she had only recently been made aware of the
Complaint and was unprepared to present evidence that day. The Board then adjourned the hearing until its next



to make a preliminary determination of the facial merit of the Complaint in connection with its
acceptance and assignment to hearing. While the hearing process is adversarial, the Board is aware
of no provision in RSA 205-A or 541-A which invests such a preliminary determination with the
attributes of an adversarial proceeding.

15. Accordingly, the Board finds that Respondent was not entitled, and suffered no deprivation of due
process by not receiving notice and an opportunity to be heard with respect to its preliminary screening
of the Complaint.

16. The fact that the Board discussed the matter at public session and accepted the advice of its counsel
at that session to clarify matters at issue in the Complaint through issuance of a Prehearing order does
not alter this conclusion. Therefore, the Board DENIES Respondents Mation to Dismiss on this basis.

C. Misnomer of Respondent

17. Respondent also moved for dismissal of the complaint based on Complainant’ s alleged failure to name
Mr. Hynes as respondent in his capacity as Trustee of the Trust.

18. The Board notes finds that Complainant’ s listing of Mr. Hynes as a respondent without reference to
the Trust is directly attributable Mr. Hynes' repeated correspondence with the Complainants and other
residents under his own name and signature without reference to the existence of the Trust and would
therefore not be grounds for dismissal.

19. Nevertheless, by agreement at the hearing, the parties have stipulated to amendment of the pleadings
to name Mr. Hynes as trustee of the Trust as the sole Respondent for purposes of this hearing.

20. Therefore, the Board DENIES Respondent’s Motion to dismiss on this basis and ALLOWS the
stipulated Motion of both parties to amend the pleadings in a manner consistent with the caption of this

Order.

scheduled meeting on September 24, 1996, to permit Respondent to more fully address the issues raised in this matter.
At the ensuing continuation of the hearing, Respondent was ably represented by counsel of record.



D. Rental | ncrease and Notice

24. Respondent’ s Mation to dismiss dl daims rdated to his dleged failure to provide Satutory notice of
arent increase for lack of jurisdictionisGRANTED. RSA 205-A:27, 1.

E. Juridiction To Hear Claim Based on Alleged Denial of Services For Faillure To AdhereTo
Park Rules

25. FAndly Respondent’s Mation To Dismiss Complainant’ s daim, asframed in the Prehearing Notice,
that Respondent has unreasonably condiitioned performance of maintenance on compliance with
park rules, isDENIED.

26. Respondent suggests thet the Board iswithout jurisdiction to heer this matter because no provison
of RSA 205-A;2, on which the Board' s jurisdiction is based, directly prohibits a park owner from
linking sarvice ddivery to compliance with rules

27. Thisargument overlooksthe fact that RSA 205-A:2, VII an IX dso impose on park ownersan
afirmative reponshility to disdose to tenants dl terms and conditions of their tenencies by
providing them with complete copies of park rules Inthis case, the Board rules that enforcement
mechaniams by which park owners seek to ensure compliance by tenants with park rules are aterm
and condiition of tenancy which must be disdosed to tenants in vdidly promulgeted rules.

28. The Board finds that it hasjurisdiction to inquire whether any rulein effect a Holiday Acres
empowers management to condition driveway repar on atenant’s compliance with rules unrdated
to the driveway and to rule, & aminimum, thet, aosent any such rule, an atempt to condition
Complainant’s driveway repairs on dleged rule vidlaions is unreesonable.

29. Moreover, the Board observes thet thisissue arisesin the context of manegement’ s dleged refusd

to repair Complainant’ s driveway and retore her lawn after engaging in work on Complainant's



leased property to repar an underground water sysem. Thus, as noted in the Prehearing Natice,
the Complaint dso raises the issue of whether management is unreasonably atempting to trandfer to
the Senays a portion of the cogt of repar of an underground sysem. RSA 205-A:2, IX. Clealy,
the Board' sjurisdiction is broad enough to encompass an inquiry into whether park management
may avoid its regponghility under RSA 205-A:2, IX by conditioning performance of thet duty on
the tenant’ s adherence to dl other park rules.
SUBSTANTIVE ISSUES

30. For dl the charges and countercharges raised in this matter, the Board notesthet thisis, & base, a
farly ampledisoute  In summary, the Board finds thet Respondent acquired Holiday Acresin duly,
1995 after the park had passed through bankruptcy, and has been engaged in acommendable
program of facilities upgrading and of addressing severd long-standing aesthetic and rules
compliance issues with a number of tenants, induding the Senays However, in the course of
addressing rules issues with tenants, Respondent and Respondent’ s management have conducted
themsdvesin amanner which has led tenants, induding the Senays, to percaive thar enforcement
effortsas petty, vindictive and retdiatory. Moreover, there has been anotable lack of
coordination of padtions taken by on-Ste management and by Mr. Hyneshimsdlf, aStugtion which

has exacerbated both this Situation and the overdll tenor of lifein the park

®In view of the numbers of issues presented, the Board will present findings of fact and law and any resulting Order
in connection with each issue presented, rather than as separately captioned findings.

® The Senays' complaint isone of 8 filed against Respondent by Holiday Acres tenants raising similar issues of
perceived selective and retaliatory actions by management. The Board notes that most of these cases were settled
by agreement prior to the hearing, and commends both Respondent and its tenants for their effortsto resolve
outstanding issues. Nevertheless, the Board views the rash of complaints against management as sending a strong
signal to the Respondent that its enforcement policies and procedures must be evaluated in light of unusual level of
tenant dissatisfaction with management at this park.



31. With respect to the Senays Stuation, Respondent gppears to have Soecified severd  dleged rules
vidlations, induding (i) the presence of adoghouse on thellat; (i) the size and condition of fending;
(iii) the presence of uninsured vehides on thelot; and (iv) the fact thet, due to an accident, the roof
of ther mobile home had ahole through it.

32. Respondents have taken various actions to address these issues, induding (i) arefusd to restore
their driveway and yard after repair work on an underground system unless the Senay's complied
with management’s demands to cure the dleged vidlaions; and (i) a natice to the Senays thet
meanagement would not permit sde of their manufactured housing unit unless dl rules vidlaions were
cured.

33. Complanants dso dite ather actions, induding an dleged pattern of piling snow after sregt plowing
in amanner designed to block thar driveway.

A. Failure To Restore Premises After Repair To Underground System

34. On or about September, 1995, Respondent performed repair work on an underground sewer line
thet ran, in part , through some portion of Complainants front yard and driveway.

35. Inthe course of performing that work, Complanant testified that Respondent caused pavement on
Complainant’s driveway to be removed and dso caused severd rocks and dirt moundsto be
placed within Complainants front yard.

36. However, the Board is congrained to find that Complainant’ s own photogrgphic evidence shows
that the current Sate of the driveway isfla, adequatdy graded and impected, and, dthough not
paved, it does nat gppear unusable.

37. The Board further finds that Complainant has not submitted dear photographic evidence

demondrating the current amount or gppearance of dleged debriswithin their yard.



38. Respondent has tedtified thet the referenced work on the sewer sysem near Complainant’ syard
was pat of amultimillion-dollar effort to upgrade park sysems. Respondent further tedtified thet this
work he has been hampered by the lack of a comprehensive magpping of the parks sawer sysem, a
Stuaion caused by the age and checkered ownership higtory of the park, and which has
unfortunately necessitated some disruptive excavetions on severd tenants yards -- induding the
Senays.

39. Notwithgtanding the reason for, or necessity of the excavaion and pavement removd inthe
Complanants driveway, or the severity of the imparment visited upon the Complainants by the
excavaion and pavement removd, thefact remainsthat the driveway has not been repaved, nor
has the lawn been restored to its pre-excavation Sete -- a leaest to the extent of removing such
rocks and dirt mounds as may have been Ieft behind after the excavaion work.

40. Respondent’s manager, Ms. Hegth, has tedtified thet the Senays' Stuation is no different from thet
of many other tenant’s--i.e, that no driveway in the park which has been excavated or had paving
removed in connection with the ongoing system upgrade has been repaved as of the dete of the
hearing in thismetter. Rather, according to Ms Heeth, dl such driveways, induding the Senays
will be repaved in due course as generd work is completed in each section of the park.

41. Asaninitid metter, the Board deamsit beyond dispute thet the retoration of ayard or driveway
excavated by park management in the course of repair to an underground system is part and parcd
of that repair and that, under RSA 205-A:2, 1X, the cogts or respongbility of such restoration may

not be transferred by management to atenant.”

"RSA 205-A:2, IX makesit unlawful for park management to:
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42. Moreover, the Board finds that management is under an afirmative duty to “provide eech tenant
who residesin his park with awritten copy of the rules of sad menufactured housing park. Said
rules shdl st forth the terms and conditions of the tenancy....” RSA 205-A:2, XI.

43. Initidly, the Board finds that management’ s podition, as Sated by Ms. Heeth, isnot a odds with
these gatutes, and that areasonable dday in restoraion of atenant’syard after work on an
underground sysem is nat, by itsdf, evidence of an intent to trandfer such codts or respongibility; nor
does such adday ordinarily implicate the terms of conditions of atenancy.

44. However, the Board is not able to conclude on the record before it that Ms. Heeth' s ressonable
Satementstruly represent the pogition of management. In particular, the Board notes that, by |etter
dated July 4, 1996 Stephen A. Hynes responded persondly (and not, parentheticaly, as atrustee)
to the Senays complaint about their driveway asfollows

“With respect to your driveway, fromwhat | recdl of your Stuaion, there waan't
much of adriveway there to dart with. What was there wastorn up in order to
replace your sewer line,

| won't be putting any new drivewaysin for anyonewho isnat in full compliance
with the rules, o we have to get thet out of the way before | am prepared to
tak about anew driveway.”:

34. Itisfrankly difficult to view Mr. Hynes datement as anything but an outright refusd to restore the
Senays driveway until they could stisfy him thet they werein compliance with dl park rules or to
view the tone of the ldtter as anything but amenable to a reasonable percgption of sdective and

retdiaory enforcement of rules

Charge or attempt to charge atenant for repair or maintenance of an underground system,
such as oil tanks, or water, or electrical or septic systems, for causes not due to the
negligence of the tenant or transfer or attempt to transfer to a current tenant responsibility
for such repair or maintenance to the tenant by gift or otherwise of all or part of any such
underground system.

11



35. The Board finds that both the tone of the Ietter and the podition it espouses are untencble. Frd,

Mr. Hynes statement condtitutes by reasoncble implication adisdlamer of management’s
respongbility to complete the repair of an underground system and atrandfer of respongibility to
restore the Senays driveway to the Senays.

36. The Board rules that management’ s respongbility to restore atenant’ s yard after damage caused by
repair to an underground system is unconditiona and that such retoration may not ressonably be
withheld by management to secure the tenant’s compliance with other park rules or conditions of
tenancy.

37. Moreover, this Board has previoudy ruled that it is unreasonable per seto establish pendties for
non-compliance with park rules without previoudy disclosng to tenants the exisence of and criteria

for such pendtiesin the park rules themsdves RSA 205-A:2, XI. Fergusonv. Cavdier Redlty, no.

96-010, 011, 012 (consolidated) September 24, 1996.

38. The Board rulesthat Mr. Hyne' s purported conditioning of repar of the Senays driveway
condtitutes precisdy such a pendty and is, therefore, an undisdlosed term and condition of tenancy
which mugt be addressed in the park rulesif it isto be enforced. RSA 205-A:2, XI.

39. Inview of the above, the Board rules that Respondent may not condiition restoration of  the Senays
driveway and yard on management’s sstisfaction thet the Senays arein compliance with dl other
park rules.

40. However, the Board finds that management may reasonably dday repaving of the driveway until

other drivewaysin the near vicinity of the Senays yard are dso scheduled for repaving.
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41. The Board further finds thet there gopears to be no equivaent reason why management cannot
presently effect any needed restoration to the Senays yard o that there isno judtification for delay
in the removd of any excavaion debris from the Senays yard.

42. Therefore, the Board ORDERS Respondent to indude the Senays' driveway in any scheduled
paving sequence which indudes ather drivewaysin the neer vidnity of the Senays' yard, without
repect to the Senays compliance with any rule of the park; and to remove dl excavation deris
from the Senays yard as soon as weether dlows, again without repect to the Senays compliance
with any rule of the park.

B. Saleof Home

43. On or about duly 10, 1996, Complanants notified Respondent by telephone that they intended to
put their home up for sdle®

44. By letter dated July 10, 1996, Ms. Heeth responded asfollows:

“In answer to your phone cdl today, thisletter isto inform you thet upon the
sdeof your house, dl taxesto the town mugt be paid and the home must be
removed from thelot due to the age and gppearance of thehome. Thisisin
the rules and regulations.

45. A second letter, dated duly 11, 1996, reed asfollows

“Thisisafollow-up of the letter dated 7/9/96[sc]. When you sdl your home,
the rent must be paid in full, the taxes pad, and the home hasto bein
compliancewith al the park rules. If theseitems are not addressed the
home will have to be moved & thetime of sdle

46. RSA 205-A: 2, 111: etablishesthe limits on a park owner’ s daility to require
removd of amanufactured housing unit upon sde. In summary, the satute forbids a

park owner to require ahome to be moved upon sale unless he can show thet the
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homeis unsafe, unsanitary or not in reasonable conformance with the aesthetic rules
of the park.

47. Messured by this sandard, the two notices provided by Ms. Hegth to the Senays
are both violaive of the gatute and completdy inadeguate notice of management’s
groundsfor objection to on-Ste sde.

48. Hrg, theisaue of taxesis an impermissible ground to deny pamissonto sdl. There
issmply no basisin the datute for manegement to take this pogition. Both the July
10 and July 11 letters violate RSA 205-A:2, 111 to the extent that they purport to
ast aright to reguire remova of amanufactured housing unit upon sde based on
any red or imagined tax deficency’.

49. Second, theissue of any rentd deficiency, while it may be groundsfor eviction or a
reasonable refusd to Sgn off on atrander deed, see RSA 205-A:4, isdsonota
permissible ground to reguire thet atenant remove his or her manufactured housing
unit upon sde. Therefore, bath the July 10 and July 11 letters violate RSA 205
A:2, 111 to the extent that they purport to assart aright to require removd of a
manufactured housing unit upon sale basad on any red or imagined rentd

deficiency.X°

8 Thereis no evidence that Complainants ever secured a buyer.

® Significantly, Respondent has offered no proof that Complainants owed any taxes to the town as of July 1996; nor is
it apparent from the record that Respondent or its manager made any attempt to determine whether any such taxes
were owed beforeissuing its notice.

0 Similarly, the record is devoid of any evidence that the Complainant’ s were behind in rental payments at the time of
the noticesissued by management.
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50. Third, both notices completdy fall to specify what agpects of Senays unit conditute
groundsfor aremova demand by management. The July 10 natice notes only the
unit's“age and gppearance’. Thefallow up natice a least indudes ageneric
reference to compliance with park “rules” However, nather notice contains an
iota of informetion from which the Senays could determine what remedid steps
might be required before management would permit the unit to remain on Site upon
se

51. Accordingly, the Board finds thet both the July 10 and July 11 notices vidlate RSA
205-A:2, 111 by purporting to require remova of amobile home unit upon sde
based on (i) the age of the home and (i) the ppearance of the home, without
meking any effort to establish that the homeis or wias unsafe, unsanitary or not in
conformance with any pecified aesthetic gandard of the park.

52. Notwithstanding Respondent’ sinahility to specify the besis of its position to the
Complanants, Ms Heeth tedtified a hearing that Respondent’ s primary objection
to the sde of the house was the existence of aholein the roof caused by Mr. Senay
whileworking. Complainants have presented phatographic evidence the condiition
has been repaired and Ms. Hegth acknowledged that the repair was acceptable to
management. Asaresult, Ms Hegth Sated a the hearing that Respondent now
has no objection to the sdle of the Senays home.

53. Therefore, the Board ORDERS that Respondent is barred from requiring the
removd of Senays home from the park upon any projected sde for any reason

other then those spedified in RSA 205-A:2, 11; and further ORDERS Respondert,
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to the extent thet it may have legitimate grounds for assarting such arequirement in
the future, to dearly spedify the grounds of such objection by pedificaly informing
the Complainants of how their manufactured unit is unsafe, unsanitary or not in
conformity with explicit aeshetic dandards of the park.

C. Ongoing Rules Violations

54. At hearing, the parties d 0 addressed three issues raised by Respondent as
violations of park rules These were: the (i) the presence of adoghouse onthelat;
(i) the sze and condiition of fendng; (iii) the presence of uninsured vehides on the
lot. Seesupra, par. 31.

55. The parties have agreed that the first two issues have been resolved among the
patiesto their stifaction and no longer condiitute ongoing rules violaions
Accordingly, the Board makes no finding with repect to the Complainant’s
doghouse or fenaing.

56. With repect to uninsured vehides, the Board finds thet avaidly promulgated park
rule does forbid maintenance of uninsured vehideswithin the park. See, Park Rule
9(h)."

57. The Board further finds that such aruleis reesonable requirement by management in
that amanufactured housing park condiitutes private property, and thet any injury to

persons or property caused by uninsured vehides within apark could result in

' Respondent also contended that two vehicles maintained on the Senays property were unregistered, which
would also be aviolation of Park Rule 9(b). Complainant presented the Board with evidence that both vehicles at
issue arein fact validly registered. accordingly, the Board makes no finding asto the validity of that portion of Park
Rule 9(b) which addresses registration of vehicles.
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lighility to park management or resdents which may not be rembursable from the
resources or assets of the vehide s owner.

58. Accordingly, the Board finds that management may reesonably enforce the
provisons of Park Rule 9(a) againg the Complainants.

D. Showplowing and Other Allegations of Harassment

59. The Board notes that the issue of whether management has improperly blocked
Complainant’s driveway was not dearly posed in theinitid complaint nor addressed
in the Prehearing Notice. Accordingly, the Board will make no findings with repect
tothisissue

60. Notwithstanding this fact, the Board notes with concern the pattern of conduct
directed by Respondent and by management toward the Complainantsin this case
and the Imilaity of complants raised againg the Respondent and management by
other tenants before this Board.

61. The Board obsarves that the treetment accorded the Senays with respect to thelr
yard and driveway and the projected sde of ther home are rtiondly amencbleto a
perception of sHective and retdiatory enforcement, which makes other actions of
management eesly percaved as harassmeant.

Therefore, the Board strongly recommends to Respondent thet it address this perception by the Senay's
and other tenantsin the park, and notes that the mogt effective way of reducing such a perception is by
the establishment of dear ruleswith explidt ariteriafor enforcement, uniformly gpplied throughout the
Community.

A decison of the Board may be gppeded, by ether party, by first gpplying for a rehearing with
the board within twenty (20) business days of the clerk’s date below, not the date this decision is
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received, in accordance with Man 201.27 Decisons and Rehearings. The board shdl grant a rehearing
when: (1) there is new evidence not available at the time of the hearing; (2) the board’s decison was

unreasonable or unlawful.

SO ORDERED THIS DAY OF JANUARY, 1997
BOARD OF MANUFACTURED HOUSING

By:

Leon Cdawa, J., Acting Chairman

Members participating in this action:
Beverly A. Gage

Stephen J. Baker

Leon Caawa Jr.

Rosdie F. Hanson

Kenneth R. Nielsen, Esg.
JmmieD. Pursdley

Horence E. Quast

Eric Rodgers

Edward A. Santoro

CERTIFICATION OF SERVICE

| hereby certify that a copy of the forgoing Order has been mailed this date, postage prepaid, to
Andre and Beverly Senay and Denis Robinson, Esg., counsel for Stephen Hynes as trustee for Holiday
Acres Joint Venture Trust, D/B/A Holiday Acres Mobile Home Park.

Dated:

AnnaMae Twigg, Clerk
Board of Manufactured Housing

BOARD MEMBERS CONCURRENCE
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THE STATE OF NEW HAMP3HIRE

BOARD OF MANUFACTURED HOUSING

Andre and Beverly Senay )
) Docket No. 011-96
V. )
Stephen Hynes astrustee for Holiday )
Acres Joint Venture Trugt, D/B/A )
Holiday Acres Mobile Home Park )

Hearing held on September 24, 1996, at Concord, New Hampshire.

ORDER ON RESPONDENT’S
REQUESTSFOR FINDINGS AND RULINGS

The Board of Manufactured Housing (“the Board”) miakes the following order with repect to

Respondents Request For Findings and Rulings

1.

2.

Granted.

Granted.

Granted.

Granted, if modified to incorporate paragrgphs 55 and 56 of the Board' sfindings of fact and
conclusonsof law Order. (“the Orde™).

Granted, if modified to incorporate paragraphs 54 through 63 of the Order.

Granted.

(Alternative). Neither granted nor denied.

Granted, if modified to incorporate paragraphs 54 through 63 of the Order.

(Alternative). Neither granted nor denied.



10. Granted, if modified to incorporate paragraphs 54 through 63 of the Order.

11. Denied.

12. Granted.

13. Granted, if modified to incorporate paragrgph 63 of the Order.

14. Granted, but modified to incorporate paragraph 63 of the Order.

15. Denied insofar as Respondent has not demondirated thet the condition referred to existed on July 10
or July 11, 1996.

16. Granted with respect to Park rule 9(b).

17. Granted with repect to certain vehides owned by the Complainants which are, by admission,
uninsured. Denied to the extent that the Requested Finding suggeststhet dl vehides owned by the
Complainants are uninsured. No such showing has been made.

18. Granted with respect to Park rule 9(b).

19. Granted in part and modified to note thet no evidence, beyond generd tesimony of Ms. Heath and
representations of counsd, of the cogt of any congtruction or upgrade being conducted by
Management wasintroduced. Therefore denied asto the phrase “multi-million dollar.”

20. Granted, if modified to reed: “Management has removed the pavement from driveways of resdents
other than the Senay'sin connection with the renovation and/or repair of underground sysemsin the
park.”

21. Granted.

22. Denied.

23. (Alternative). Denied.

24. Granted, if modified to incorporate paragraphs 34 through 52 of the Order.



25. (Alternetive). Nether granted nor denied.

26. Granted.
27. Granted, if modified to incorporate paragraphs 34 through 52 of the Order.



A decison of the Board may be gppeded, by ether party, by first goplying for a rehearing with
the board within twenty (20) business days of the clerk’s date below, not the date this decision is

received, in accordance with Man 201.27 Decisons and Rehearings. The board shal grant a rehearing
when: (1) there is new evidence not available at the time of the hearing; (2) the board’s decison was

unreasonable or unlawful.

SO ORDERED THIS DAY OF JANUARY, 1997
BOARD OF MANUFACTURED HOUSING

By:

Leon Caawa, J., Acting Chairman

Members participating in this action:

Beverly A. Gage
Stephen J. Baker

Leon Caawa J.

Rosdie F. Hanson
Kenneth R. Nielsen, Esg.
Jmmie D. Pursdley
Forence E. Quast

Eric Rodgers

Edward A. Santoro

CERTIFICATION OF SERVICE

| hereby certify that acopy of the forgoing Order has been mailed this date, postage prepaid, to
Andre and Beverly Senay and Denis Robinson, Esg., counsel for Stephen Hynes as trustee for Holiday
Acres Joint Venture Trust, D/B/A Holiday Acres Mobile Home Park.

Dated:

AnnaMae Twigg, Clerk
Board of Manufactured Housing
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